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DIGEST OF OTHER RECENT VIRGINIA DECISIONS. 

(Head notes prepared by M. P. Burks, State Reporter.) 



Mutual Keserve Fund Life Association v. Taylor. — Decided 
at Richmond, February 12, 1901.— Phlegar, J: 

1. Insurance — Illegal assessment — Remedies. If a life insurance company 
declares a policy forfeited because of the refusal of the policy holder to pay an 
illegal assessment made upon him, the latter may either tender the amount 
actually due and await the maturity of his policy and then sue on it, or he may 
sue at once in the proper tribunal for reinstatement, or he may treat the policy as 
at an end, and sue at once to recover the just value thereof. 

2. Contracts — Anticipatory breach — Right of action. When one party to a con- 
tract has entirely abandoned it, or has absolutely refused to perform it, the other 
party may sue on it at once, without waiting for the time of performance to arrive. 

3. Insurance — Assessments — Change of rates — Terms of policy. A stipulation in 
a mutual life insurance policy that " the rate of assessment may be changed to 
correspond with the actual mortality experience of the company," means that the 
proportion between different ages may be changed to meet the result of experi- 
ence, and not merely that all rates must be increased the same percentage. 

4. Insurance — Unauthorized assessments — Effect on membership. The failure to 
pay an unauthorized assessment does not forfeit membership in a benefit society, 
nor the rights of the member under his certificate. 

5. Pleading — Declaration — Anticipatory breach of contract — Willingness of plain- 
tiff—Acceptance of renunciation. A declaration which sets out a valid contract 
between the plaintiff and the defendant, the renunciation of the contract by the 
defendant, the resulting damages to the plaintiff and the readiness and willingness 
of the plaintiff to perform, without alleging any act done by the plaintiff after the 
renunciation by the defendant to compel the latter to perform, or to increase his 
liability, states a good cause of action. The willingness to perform indicates a 
disposition to do what is right, and the suit shows the acceptance of the condition 
brought about by the defendant's renunciation. 

6. Contracts — Construction by parties — Acquiescence. While acquiescence in an 
unlawful demand is not a reason why a person shall continue to acquiesce, yet 
where the question is whether or not a right exists, or what construction shall be 
placed on an agreement where its terms are not clearly defined, the acquiesence 
by one party in the other's known construction, and compliance with his demands, 
is material, and throws light on the question at issue. 

7. Insurance — Assessments — Reasonableness. An assessment may be reason- 
able as to one member of an association, because he has assented to it, and unrea- 
sonable as to another, because he has not assented to it. 

8. Principal and Agent — Interest of principal — Failure to observe. It is the 
duty of an agent to act for the interest of his principal to the best of the agent's 
judgment and belief, and if his act is so clearly against such interest as to show 
that he acted otherwise, his act is void, and the principal is not bound except to 
an innocent party. 



